Introduction

1.

This submission highlights serious violations of the right to education in the United
States through state policies and legislative actions that restrict access to education and
infringe on the rights to free expression and non-discrimination. These discriminatory
actions disproportionately impact marginalized communities, including students of color,
LGBTQ+ students, and those from low-income backgrounds. The United States has a
duty to ensure equal access to quality education free from discrimination and ideological
censorship.

The submission specifically addresses:

e State-level legislation and policies introduced since 2021 that explicitly censor
topics and materials that can be addressed in college and university classrooms.

e State-level legislation and policies that undermine free expression on campuses by
banning certain programming, weakening tenure-protections for faculty, or
otherwise undermining the principle of institutional autonomy that undergirds
academic freedom for faculty and students.

e Recent federal orders and actions that expand the scope of these attacks,
threatening the rights of specific students and programming that ensures equal
access to higher education.

While the US government made progress toward the goals articulated in its National
Report submitted as part of the third cycle of the UPR, PEN America is concerned by
state legislative and executive initiatives that undermine that effort. More specifically,
while the US National Report identifies the distribution of rights and responsibilities
among local, state and federal governments as a strength that supports policy innovation
for the goal of human rights, PEN America’s analysis shows that recent state-level
legislation targeting higher education serves the opposite end, limiting free expression on
college and university campuses, prohibiting educational speech on topics central to
understanding the history and legacy of racial and gender-based discrimination in the US,
and banning programs designed to ensure all students have equal access to the support
they need to thrive and succeed in their studies. Moreover, we are concerned that whereas
federal policies and agencies had under previous administrations served as a bulwark in
support of free expression and equal rights to education, they are now being
instrumentalized to both chill free expression on campuses and ban efforts to ensure that
all students are afforded an equitable path toward an education free from government
censorship.

State legislation that explicitly censors higher education: “educational gag orders”

4. The data collected in the America Censored Classrooms 2024 report shows that between

1 January, 2021 and 1 October, 2024, a staggering 372 “educational gag orders”—the term



PEN America uses to categorize legislation and policies that directly restrict educational
speech in the classroom—were introduced in 46 states across the country, targeting K-12
and/or higher education.! Over that period, 46 of these gag orders passed in 23 states.

These bills aim to limit classroom discussions related to race, ethnicity, gender and
sexuality—concepts that are essential for understanding US history and the social fabric of
US democracy. Some bills explicitly ban content related to critical race theory,!! systemic
and structural racism,! or gender identity and sexual orientation."Y While many of these
bills have not passed into law, their introduction, including bills that link proposals to
limit educational speech with threats of financial penalties for educators and/or
institutions, is likely to result in a chilling of speech by encouraging educators and
institutions to self-censor."

The gag orders that were passed in 2024 include some of the most extreme measures to
limit educational speech in higher education that PEN America has encountered.
Censorial bills or policies were enacted in Alabama, Florida, Indiana, lowa, Tennessee,
Texas and Utah." The bills enacted by Alabama and Florida are emblematic of the
extreme censorial measures emerging from state legislatures; both include expansive
provisions that limit what can be taught in US classrooms:

e Alabama’s SB 129 targets public K—12 schools, colleges and universities and
prohibits requiring students to attend or participate in coursework in which certain
ideas related to race, color, religion, sex, ethnicity, or national origin are
promoted. The bill draws on language from the Trump administration’s 2020
Executive Order 13950, “Combating Race and Sex Stereotyping,”! but goes
further by including language that prohibits teachers or faculty from assigning any
readings whose authors describe feeling guilt for historical wrongs, a provision
that would in effect ban a reading by a German citizen who expressed guilt over
their country’s role in the Holocaust."! These limitations severely impact
teachers’ ability to provide students with accurate information about significant
historical events and impose unacceptable restrictions on students’ access to an
education free from government imposed ideology.

e Florida’s HB 1291 takes an especially pernicious approach to censoring
educational speech by explicitly limiting the curricula available in both public and
private teacher certification programs. Using language recycled from previous
bills, including FL SB 266 (2023), and referencing HB 7 (2022), known as the
Stop WOKE Act, it includes a specific prohibition on teaching “theories that
systemic racism, sexism, oppression, and privilege are inherent in the institutions
of the United States and were created to maintain social, political, and economic
inequities.”™ Not only does this law specifically limit the educational rights of
students enrolled in teacher training programs, it ensures downstream



7.

consequences, embedding ignorance of the history of racial and gender-based
discrimination in the US into the curriculum for generations to come.

The wave of state-level gag orders peaked in 2022, when over 146 gag orders aimed at
K-12 and/or higher education were introduced in 37 states from Alaska to Florida, from
New Hampshire to Arizona. While the total number of gag orders introduced each year
has declined since then—only 57 direct educational censorship bills or policies were
introduced in 2024, of which 8 were enacted—this does not actually suggest a decrease in
efforts to censor education. Rather, this reflects two factors: the number of states that
have already passed gag orders (22 enacted a gag order prior to 2024 and 1 more state did
so in 2024), and the new tactics legislators are deploying to censor education. The second
section of this submission outlines the indirect means legislators are now increasingly
using to chill free expression on campuses.

PEN America notes with concern the wave of bills targeting higher education introduced
this legislative session. As of the date of this submission, at least 65 bills or policies that
directly or indirectly censor higher education have been introduced in at least 25 states,
an increase over previous years.* So far, 7 of these have been enacted. With 3 states
enacting their first gag orders, the number of states with gag orders has risen to 26 (a
majority of US states). North Carolina and West Virginia imposed censorship policies at
the beginning of the year,* and in early March, Wyoming became the first state to pass a
bill censoring higher education in 2025. The new Wyoming law, HB 147, is a gag order
and an expansive DEI ban that will prohibit a wide swath of campus programs from
religious affinity groups and support for international students to single-sex dormitories.*i
Arkansas, Kentucky, Ohio, and Utah have since enacted their own bills, and they will
certainly not be the last states to follow suit.xi

Indirect censorship of higher education: so-called “DEI bans” and attacks on tenure and
institutional autonomy

9.

10.

Since 2022, PEN America has documented a rise in state legislation that takes an indirect
approach to censorship on college and university campuses. Instead of banning specific
topics or terms in classrooms—an approach that is open to First Amendment
challenges*“—these bills undermine academic freedom by prohibiting offices, programs,
and/or budget expenditures related to “Diversity, Equity and Inclusion” (so-called “DEI
bans”), weakening or ending tenure protections for faculty, calling for “institutional
neutrality” on a wide array of social issues, or otherwise infringing upon institutional
autonomy.

In 2024, the number of bills introduced across the country that took this indirect approach
to educational censorship actually surpassed the number of explicit “gag orders”



1.

introduced affecting higher education.*” Those that were enacted in 2024 include
Alabama SB 129, Iowa 2435, and Utah 261, each of which, like Wyoming HB 147,
targeted DEI programming and offices; Indiana SB 202, which eliminated tenure
protections; and Tennessee HB 2625, which took aim at the regional accreditation
system, which sets curricular standards and ensures that institutions meet students’
educational needs, and which has, historically, guarded universities from undue political
influence.*"! So far in 2025, Arkansas, Ohio, and Kentucky, and Utah have already passed
bills that are examples of this indirect approach to censoring campus speech.*Vi

Laws that prohibit DEI offices, programs, and/or budget expenditures have broad impacts
on college campuses, shuttering cultural centers (such as African-American or
International Student Centers, Women’s or Gender and Diversity Centers, and Interfaith
Centers), and programs that provide valuable support services for marginalized students,
including scholarship support and career exploration programming.*"iii Moreover, the
vague language used in many of the bills, coupled with provisions that levy financial or
other penalties on institutions that fail to comply, have resulted in egregious examples of
institutional overcompliance that further chill the climate for free expression. Texas and
Iowa provide two salient examples:

e In 2023, Texas enacted SB 17, a total ban on DEI offices and programming in
public colleges and universities.** This resulted in significant cuts to staffing and
student services at campuses across the state, with over three hundred positions
eliminated in the University of Texas system alone.** Although the bill had a
specific exclusion for academic courses and classroom instruction, the categorical
ban on DEI programming led to egregious overcompliance at the University of
North Texas (UNT), where officials have sought to purge references to DEI-
related concepts from course descriptions and even faculty research.* The
precariousness of free expression in this environment is illustrated by the removal
of student art on display at UNT following a written complaint from state
lawmakers about its political content.**ii

e Jowa’s SF 2435, enacted in 2024 and set to take effect in July 2025, is a DEI ban
so broad that it doesn’t just ban DEI programming or offices, but requires
universities to remain neutral on almost any topic related to social dynamics,
specifically “unconscious or implicit bias, cultural appropriation, allyship,
transgender ideology, microaggressions, group marginalization, antiracism,
systemic oppression, social justice, intersectionality, neo-pronouns,
heteronormativity, disparate impact, gender theory, racial privilege, sexual
privilege, or any related formulation of these concepts.” it Even before the law
has gone into effect, universities have shuttered offices and cut student services.
More recently, they have been directed both to “scrub” any reference to diversity,
equity and inclusion from university websites and to undertake a review of



academic programs, making this an egregious example of overcompliance
Moreover, lowa state legislators have introduced another 8 bills this session,
including HF 576, which specifically targets the political speech of international
students.*®¥ The enactment of any of these bills would further undermine the
public higher education system in the state and cause real harm to Iowa students.

Federal actions undermine students’ rights and the programs that ensure equal access to

higher education nationally

12.

13.

14.

Since January 2025, the landscape for education across the country has grown
dangerously uncertain. The administration is racing to dismantle government programs,
issuing in the first 2 months of its term over 90 Executive Orders (EO), many of which
specifically impact education, including a broad ban on diversity, equity, and inclusion
offices, which is resulting in the systematic censoring of information available from
government sources on the internet and in libraries, ™" the rescinding of grants for
scientific and medical researchers,*" and even a prohibition on the participation of
transgender athletes in intercollegiate competition.*i The administration is using
accusations of antisemitism to justify crippling financial attacks against specific
universities,*™* and at the same time threatening to deport foreign students, including
legal permanent residents, for participating in political protests in support of Palestine.***

A “Dear Colleague™ letter issued by the Department of Education on 14 February, 2025,
put all colleges and universities on notice that they may face penalties if they do not
eliminate all programs that support diversity, equity and inclusion, and misrepresented
legal precedent as a justification for this punitive threat.** On 14 March, the
administration moved to shutter the Institute of Museum and Library Services, which
provides funding and support for both public and academic libraries,**i! and then, on 20
March, fulfilled its promise to call for the end of the Federal Department of Education,
which administers essential services for students in both K-12 and post-secondary
systems.

To say that the accumulated effect of all of these actions is disastrous would be to
downplay the situation. Legal challenges are underway,**!" but that is a slow process and
does not fully stop the damage already occurring. Higher education in the US, long a
beacon of academic excellence for the world, is facing existential threats on multiple
fronts and, while the consequences are reverberating through higher education globally, it
is students in the US who will ultimately bear the brunt of the damage.

Conclusion: Specific Recommendations for the UN UPR

15.

We urge the UN to reiterate its calls for the US to:



e ““address racial or ethnic disparities in all spheres of life”;

“condem[n] and addres[s] long-standing structural discrimination on the basis of
race and comba(t] all forms of racial discrimination, xenophobia and other forms
of intolerance”;

e stand in opposition to “all forms of hate speech” and “promot[e] understanding,
tolerance, and diversity between ethnic or racial groups by acknowledging their
contribution to the history and diversity of the United States of America”;

e cnsure “adequate access to quality education for all” and that the school
curriculum in each state reflect appropriately the history of the transatlantic trade
in Africans, enslavement and segregation.”***V

16. We further urge the UN:

e to recognize the spate of state-level legislation censoring higher education,
coupled with new federal attacks on education and the values of diversity, equity,
and inclusion, as a significant threat to the present and future of the US
democracy;

e to call on the US to repeal all executive orders implementing and/or contributing
to national censorship in public education, particularly provisions targeting the
free expression of women; people with disabilities; and ethnic, sexual, and gender
minorities.

17. If the right to education is enshrined in the Universal Declaration of Human Rights, it is
because access to an education free of government censorship is not only essential to the
ability of each individual to realize their potential, but central to the health of a
democratic society.
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